___________________________________
Essays on
Foundations of American

Constitutional Government

Volume One

“. . . by the Chains of the Constitution”

Compiled and edited by

Robert D. Gorgoglione

____________________________________
[image: image1.jpg]Starsand Stripes J

over!





_________________________________
The Constitution: “A Heavenly Banner”

“Hence we say that the Constitution of the United States is a glorious standard; it is founded in the wisdom of God. It is a Heavenly Banner; it is to all those who are privileged with the sweets of its liberty, like the cooling shades and refreshing waters of a great rock in a thirsty and weary land. It is like a great tree under whose branches men from every clime can be shielded from the burning rays of the sun.”
Joseph Smith

At Liberty Jail, 

Liberty Missouri,

 March 1839 
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“Independence Now 

And Independence Forever”
“In 1776, when the moment of truth came, when the pen was readied for the signing of the Declaration of Independence, doubt and fear flashed through the minds of several of the 56 men who had gathered in Philadelphia’s Independence Hall. Maybe it was too bold a move or too soon to take it. Maybe negotiation was the better course. . . . John Adams took the floor to speak his sentiments. He talked of the possibility of ignominious death and slavery, and of not even living to see what fruits independence might bring. But he said:

‘Be it so! Be it so! If it be the pleasure of Heaven that my country shall require the poor offering of my life, the victim shall be ready. But while I do live, let me have a country, or at least the hope of a country—and that a free country. But whatever may be our fate, be assured . . . this declaration will stand. It may cost treasure, and it may cost blood; but it will stand, and it will richly compensate for both . . . And live or die, survive or perish, I am for the declaration. It is my living sentiment, and by the blessing of God, it shall be my dying sentiment: Independence now, and independence forever!’

All 56 men signed, and mankind’s most admirable and successful experiment in human freedom was launched. Our forebears fought a costly war to keep it going. Then they built a Constitution which created the greatest governmental system ever conceived by men. We should honor them by understanding and protecting the marvelous Constitution they gave us. If we value freedom, our course is clear.”

John F. McManus

Publisher of The New American 
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The New World Order—
A Threat to the Constitution

“There is one and only one legitimate goal of United States foreign policy. It is a narrow goal, a nationalistic goal: the preservation of our national independence. Nothing in the Constitution grants that the president shall have the privilege of offering himself as a world leader. He's our executive; he's on our payroll, if necessary; he's supposed to put our best interests in front of those of other nations. Nothing in the Constitution nor in logic grants to the President of the United States or to Congress the power to influence the political life of other countries, to "uplift" their cultures, to bolster their economies, to feed their peoples or even to defend them against their enemies.”
“Many well-intentioned people are now convinced that we are living in a period of history which makes it both possible and necessary to abandon our national sovereignty, to merge our nation militarily, economically, and politically with other nations, and to form, at last a world government which, supposedly, would put an end to war.”

“Sovereignty for a nation is hard to come by and even more difficult to retain. It cannot be shared, for then sovereignty becomes something else, and, for want of a better word, when sovereignty is lessened the end-product is internationalism. Sovereignty is neither more nor less than self-government. American self-government is blueprinted in the Constitution.”
Ezra Taft Benson

Secretary of Agriculture, 1953-1961
“United States Foreign Policy”
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“The Law of the Land”

The general misconception is that any statute passed by legislators bearing the appearance of law constitutes the law of the land. The Constitution is the supreme law of the land (Article VI, clause 2, U.S. Constitution), and any statute, to be valid, must be in agreement. It is impossible for both the Constitution and a law violating it to be valid. One must prevail. This is succinctly stated as follows:

The general rule is that an unconstitutional statute, though having the form and name of law, is in reality no law, but is wholly void, and ineffective for any purpose; since unconstitutionality dates from the time of its enactment, and not merely from the date of the decision so branding it. An unconstitutional law in legal contemplation, is as inoperative as if it had never been passed. Such a statute leaves the question that it purports to settle just as it would be had the statute not been enacted.
Such an unconstitutional law is void, the general principles follow that it imposes no duties, confers no rights, creates no office, bestows no power or authority on anyone, affords no protection, and justifies no acts performed under it. . . . 

A void act cannot be legally consistent with a valid one. An unconstitutional law cannot operate to supersede any existing valid law. Indeed, insofar as a statute runs counter to the fundamental law of the land (the Constitution), it is superseded thereby.

No one is bound to obey an unconstitutional law and no courts are bound to enforce it. (Emphasis added.)
16 American Jurisprudence, 2d  Sec. 177
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The Constitution: A Fundamental Law
Some perplexity respecting the right of the courts to pronounce legislative acts void, because contrary to the constitution, has arisen from an imagination that the doctrine would imply a superiority of the judiciary to the legislative power. It is urged that the authority which can declare the acts of another void, must necessarily be superior to the one whose acts may be declared void. . . . 

There is no position which depends on clearer principles, than that every act of a delegated authority, contrary to the tenor of the commission under which it is exercised, is void. No legislative act therefore contrary to the constitution can be valid. To deny this would be to affirm . . . that men acting by virtue of powers may do not only what their powers do not authorize, but what they forbid.

. . . It is not otherwise to be supposed that the constitution could intend to enable the representatives of the people to substitute their will to that of their constituents. It is far more rational to suppose that the courts were designed to be an intermediate body between the people and the legislature, in order, among other things, to keep the latter within the limits assigned to their authority. The interpretation of the laws is the proper and peculiar province of the courts. A constitution is in fact, and must be, regarded by the judges as a fundamental law. It therefore belongs to them to ascertain its meaning as well as the meaning of any particular act proceeding from the legislative body. If there should happen to be an irreconcileable variance between the two, that which has the superior obligation and validity ought of course to be preferred; or in other words, the constitution ought to be preferred to the statute, the intention of the people to the intention of their agents.
Alexander Hamilton, 

Federalist, no. 78
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